ORDINANCE |- 20aH

ORDINANCE AUTHORIZING THE VILLAGE OF BRADNER TO ENTER
INTO A CONTRACT OR CONTRACTS WITH MIDWEST
CONTRACTING. INC. FOR PRECONSTRUCTION SERVICES,
INCLUDING FINAL DESIGN OF THE NEW FIRE STATION FOR THE
VILLAGE OF BRADNER

NOW, THERFORE, BE IT ORDAINED BY THE COUNCIL OF THE
VILLAGE OF BRADNER, COUNTY OF WOOD, STATE OF OHIO:

SECTION 1: That the Village of Bradner is authorized to enter into a contract or
contracts with Midwest Contracting, Inc., for Preconstruction Services, including Final Design of
the New Fire Station for the Village of Bradner.

SECTION 2: Attached will be Exhibit A, AIA document A141-2014-DB.

SECTION 3: That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health, welfare, and safety of the
residents of the Village of Bradner, which requires the acquisition of the grant/loan from USDA
in order to provide for the timely financing of the Fire Station Project in accordance with and in
furtherance of the Village’s plans for acquiring and constructing capital improvements without
incurring further delay or increased expense. The Ordinance shall take effect immediately upon
adoption.

Passed: _ 1-1% Jo3:t 2 L A K
Date “" President of Council
Attest: “‘Q‘*ﬁ ah:‘?{ﬂ-t
Clerk of Council
P T /
Approved : 7“"/(fj - J__ﬁ( ( 4{_#« __—
Date & Mayor

Approved by Village Solicitor, Reid T. Rothenbuhler
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AIA Document A141° - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the 26 day of July in the year 2024

(In words, indicate day, month and year.}

BETWEEN the Owner:

(Name, legal status, address and other information)

Village of Bradner

130 N Main St.

Bradner, OH 43406

Telephone Number: (419) 288-2890

and the Design-Builder:
(Name, legal status, address and other information)

Midwest Contracting, Inc.

1428 Albon Road

Holland, OH 43528

Telephone Number: (419)866-4560
Fax Number: (419)866-4570

for the following Project:
(Nume, location and detailed description)

New Fire Station
Bradner Fire Department
117 N. Main Street — Bradner, OH 43406

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the originai
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the auther and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences, Consultation with an
attorney is encouraged with respect
to its completion or modification.

Consultation with an attomey is also
encouraged with respect fo
professional licensing requirements
in the jurisdiction where the Project is
located.

AlA Document A141 - 2014. Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AIA
Loge, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:21:02 ET on 08/01/2024 under
Order No.2114496583 which expires on 12/20/2024, is net for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract

Documents® Terms of Service. To report copyright violations, e-mail decinfo@aiacontracts.com.

User Notes:

(886355169}

1



Init.

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 COMPENSATION AND PROGRESS PAYMENTS

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

6 CHANGES IN THE WORK

7 OWNER'S RESPONSIBILITIES

8 TIME

9 PAYMENT APPLICATIONS AND PROJECT COMPLETION

10 PROTECTION OF PERSONS AND FROPERTY

11 UNCOVERING AND CORRECTION OF WORK

12 COPYRIGHTS AND LICENSES

13 TERMINATION OR SUSPENSION

14 CLAIMS AND DISPUTE RESOLUTION

15 MISCELLANEOUS PROVISIONS

16 SCOPE OF THE AGREEMENT

TABLE OF EXHIBITS

A DESIGN-BUILD AMENDMENT

B INSURANCE AND BONDS

c SUSTAINABLE PROJECTS

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Owner's Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable” or "unknown at time of execution.” If the Owner intends to provide a set of design documents, and the
requested information is contained in the design documents, identify the design documents and insert "see Owner’s
design documents"” where appropriate.)

§ 1.1.1 The Owner’s program for the Project:

(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the
program will be developed.)

See Exhibit ’D’: Program for a New Fire Station in Bradner, Ohio - Spatial Requirements

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
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tIdentify below, or in an attached exhibit, the documentation that contains the Owner’s design requivements,
including any performance specifications for the Project.)

See Exhibit *D’: Program for a New Fire Station in Bradner, Ohio - Spatial Requirements

§ 1.1.3 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys, traffic and utility studies, availability of public and private utilities
and services, legal description of the site; etc.)

Unknown at time of execution

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(Identify the Owner’s Sustainable Objective for the Project such as Sustainability Certification, benefit to the
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency. If
the Gwner identifies a Sustainable Objective, incorporate AIA Document A141™-2014, Exhibit C, Sustainable
Prajects, into this Agreement to define the terms, conditions and Work related to the Owner’s Sustainable Objective.)
Unknown at time of execution

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s
services, are as follows:

(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for
the incentive programs.)

Not Applicable

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
(Provide total for Owner's budget, and if known, a line item breakdown of costs.)

$2,196,600.00 — See Exhibit "E’: 2023 Proposed Budget for New Fire Station
§ 1.1.7 The Owner’s design and construction milestone dates:
1 Design phase milestone dates:
TBD
2 Submission of Design-Builder Proposal:
TBD
3 Phased completion dates:
TBD
4 Substantial Completion date:
TBD
5 Other milestone dates:
TBD

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the
Design-Builder’s cost:
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{(List name, legal status, address and other information.)
.1 Architect

Buehrer Group Architecture& Engineering, Inc
314 Conant Street

Maumee, OH 43537

{419)893-9021

.2 Consultants

.3 Contractors

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation
requirements.)

Not Applicable

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in
accordance with Article 6.

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.
Unless otherwise agreed, the parties will use AIA Document E203™-2013 to establish the protocols for the
development, use, transmission, and exchange of digital data and building information modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

Terry James, Mayor John Linkey, Village Administrator
Village of Bradner Village of Bradner

130 N. Main Street 130 N. Main Street

Bradner, OH 43406 Bradner, OH 43406

(419)288-2890 Ext. 1 (419)265-2141
tjames{@bradnerohio.org jlinkey(@bradnerohio.org

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the
Design-Builder’s Submittals are as follows:
(List name, address and other information.)
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Scott Heacock, Criteria Architect
1303 Sabra Road

Toledo, Ohio 43612
(419)260-8779
sjharch@buckeye-express.com

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if klnown, identify by name and address.)

Reid Rothenbuhler, Solicitor, Village of Bradner Attorney  Scott Heacock, Criteria Architect

Marsh and Rothenbuhler, LLC Construction Observation during Construction
24% South Main Streei 1303 Sabra Road

Bowling Green, Ohio 43402 Toledo, Ohio 43612

{(419)352-2518 (419)260-8779
reidrothenbuhler@marshiawofficebg.com sjharch@buckeye-express.com

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

Aaron Koder, President

Midwest Contracting, Inc.

1428 Albon Road

Holland, Ohio 43528

(419)866-4560
aaron.koder@midwest-contracting.com

§ 1.2.5 Neither the Owner’s nor the Design-Buildet’s representative shall be changed without ten days’ written notice
to the other party.

§ 1.3 Binding Dispute Resclution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute
resolution shall be the following:

(Check the appropriate box, If the Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction,)

[X ] Arbitration pursuant to Section 14.4

[ ] Litigation in a court of competent jurisdiction

i1 Other: (Specify)

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and
Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement;
and Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change
Directive.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, cither
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall
noet be construed to create a contractual relationship of any kind between any persons or entities other than the Owner
and the Design-Builder.

AlA Document A141 - 2014. Copyright ® 2004 and 2014, All rights reserved. “The American institute of Architects,” “American Institute of Architects,” *AlA,” the AlA
Logo, and “AlA Contract Documents” are trademarks of The American {nstitute of Architects, This document was produced at 12:21:02 ET on 08/01/2024 under
Order No.2114496583 which expires on 12/20/2024, is not for resale, is licensed for one-time use only, and may enty be used in accordance with the AlA Coniract
Decuments® Terms of Service, To repart copyright violations, e-mail docinfo@aiacontracts.com.

User Notas: (896355169)




nit.

§ 1.4.3 The Work. The term "Work” means the design, construction and related services required to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may
constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by
separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data,
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification.

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner’s authorized
represetitative.

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to
throughout the Design-Build Documents as if singular in number. The term "Design-Builder” means the
Design-Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consultant.'A Consultant is a person or entity providing professional services for the Design-Builder for all or
a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number, To the
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services.

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction, The Architect is
referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor.

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as "confidential.”

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shafl mean calendar day unless otherwise
specifically defined.

§ 1.4.15 Contract Sum, The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.
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ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the
exhibit in which the information is provided. If there will be a limit on the total amount of compensation for Work
performed prior to the execution of the Design-Build Amendment, state the amount of the limit.)

| $107,000.00

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants and
Contractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

See Exhibit *F*: Pre-Construction Services Form of Proposal Dated: 11/9/2023

Individual or Position Rate

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment

§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect,
Consultants, and Contractors, as follows:

Transportation and authorized cut-of-town travel and subsistence;

Dedicated data and communication services, teleconferences, Project web sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner;

All taxes levied on professional services and on reimbursable expenses; and

Other Project-related expenditures, if autherized in advance by the Owner.

Nt R WS

B
9

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the
Design-Builder's Architect, Consultants and Contractors incurred, ptus an administrative fee of Ten percent ( 10 %)
of the expenses incurred.

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice, Amounts unpaid twenty {
20 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Design-Builder.

(Insert rate of monthly or annual interest agreed upon.)

| 3 % three

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to
the Owner at mutually convenient times for a period of two years foltowing execution of the Design-Build
Amendment or termination of this Agreement, whichever occurs first,

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shatll
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment,
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ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s
behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The
Design-Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build
Documents by the activities, tests, inspections or approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act
which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of public authorities. If the Design-Builder determines that implementation of any instruction received from the
Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner in
writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the violation, the
Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to
review matters such as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of, and
for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:
Work completed for the peried;
Project schedule status;
Submittal schedule and status report, including a summary of outstanding Submittals;
Responses to requests for information to be provided by the Owner;
Approved Change Orders and Change Directives;
Pending Change Order and Change Directive status reports;
Tests and inspection reports;
Status report of Work rejected by the Owner;
Status of Claims previously submitted in accordance with Article 14;
0 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and
Reimbursable Expenses, if any;
1 Current Project cash-flow and forecast reports; and
42  Additional information as agreed to by the Owner and Design-Builder,

Do NB LD
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§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price,
the Design-Builder shall include the following additional information in its progress reports:

A Design-Builder’s work force report;

.2 Equipment utilization report; and

3 Cost summary, comparing actual costs to updated cost estimates.

§ 3.1.9 Design-Builder's Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work. The schedule, including the time required for design and construction, shall not
exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as required by
the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-Build
Documents, shall provide for expeditious and practicable execution of the Work, and shall include allowances for
periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction
over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted
to the Owner.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a} that, to the best of their knowledge, information and belief,
the documenis or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the Owner
and its consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the
certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services.

§ 3.1.11 Design-Builder's Submittals

§ 3.1.41.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1,

(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
do so and (3) checked and coordinated the information contained within such Submittals with the requirements of the
Work and of the Design-Build Documents.

§ 3.1.11.3 The Design-Builder shali perform no porticn of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal,

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing
of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions
in Submittals by the Owner’s approval of the Submittals.

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The
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Owner and its consultants shall be entitled 1o rely upon the adeguacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the
Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, alterations to the
Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.43.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the Owner’s Criteria.
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner’s
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless such
information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner of an
alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written
notice to the Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
including the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys’ fees, arising out of or resulting from performance of the Work, but only to the extent caused
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or
anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other
employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted
for assignment; and
2  assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement
to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other
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entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other
entity’s obligations under the agreement.,

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and
building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent
with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for procurement,
installation and construction; and factors related to construction cost including, but not limited to, costs of alternative
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner’s Criterla

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entifies to discuss and review the Owner’s Criteria as set forth in Section 1.1, The Design-Builder shall thereafter
again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation
shall address possible alternative approaches to design and construction of the Project and include the
Design-Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or
phased construction. The preliminary evaluation shall consider cost information, constructability, and procurement
and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria. The
report shall also include
1 allocations of program functions, detailing each function and their square foot areas;
.2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the
Owner’s Criteria to conform to the Owner’s budget;
3 apreliminary schedule, which shall include proposed design milestones; dates for receiving additional
information from, or for work to be completed by, the Owner; anticipated date for the Design-Builder’s
Proposal; and dates of periodic design review sessions with the Owner; and
4 the following:
(List additional information, if any, to be included in the Design-Builder's written report,)

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder
with written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The consent
to proceed shall not be understood to medify the Owner’s Criteria unless the Owner and Design-Builder execute a
Moedification.

§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any
deviations from the Owner’s Criteria, and shall include the following;
.1 Confirmation of the allocations of program functions;
Site plan;
Building plans, sections and elevations;
Structural system;
Selections of major building systems, including but not limited to mechanical, electrical and plumbing
systems; and
&  Outline specifications or sufficient drawing notes describing construction materials.

[T Ry XY
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The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder's Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the
following:
A A list of the Preliminary Design documents and other information, including the Design-Builder’s
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s
Proposal is based;
.2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the
Work plus a fee, a written statement of estimated cost organized by trade categories, allowances,
contingencies, Design-Builder’s Fee, and other items that comprise the Contract Sum;
The proposed date the Design-Builder shall achieve Substantial Completion;
An enumeration of any qualifications and exclusions, if applicable;
A list of the Design-Builder’s key personnel, Contractors and suppliers; and
The date on which the Design-Builder’s Proposal expires.

kW

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has
visited the site and become familiar with local conditions under which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If
the Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the
Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall not
medify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the
Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Work in
accordance with the Design-Build Documents.

§ 5.2 Construction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of
the Design-Build Amendment,

§ 5.2.2 If the Owner and Design-Builder agree in writing, ‘construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the
Design-Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters.

§ 5.2.4 The Design-Builder shail be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.
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§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent,
and whether or not incorporated or to be incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Work, The Design-Builder shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.

§ 5.4 Taxes

The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder,
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are

(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the
Design-Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease
in the Design-Builder’s cost of| or time required for, performance of any part of the Work, shall recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the
site are not materially different from those indicated in the Design-Build Documents and that no change in the terms of
the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If the
Design-Builder disputes the Owner’s determination or recommendation, the Design-Builder may proceed as provided
in Article 14.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations, The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 14.

§ 5.6 Allowances

§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents.
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has
reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,
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A allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

.2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall be included in the Contract
Sum but net in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 5.6.2.1 and {2) changes in Design-Builder’s costs under
Section 5.6.2.2.

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection.

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom
the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel,
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the
Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires
additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no
reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to the
Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the
Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or
entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day period
shall constitute notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased
by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute person or entity’s Work. However, no increase in the Contract Sum or Contract Time
shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitting names
as required.

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set
of the Construction Documents, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner
in accordance with Section 9.10.2 as a record of the Work as constructed.

§ 5.9 Use of Site

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.

§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a
separate contractor except with written consent of the Owner and of such separate contractor; such consent shall not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design-Builder’s consent to cutting or otherwise altering the Work.
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§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus materials from
and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and
Owner shall be entitled to reimbursement from the Design-Builder,

§ 512 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in

preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is involved
because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity
that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall
make any revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and
the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to be
subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of the
Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s completed or
partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to defects not then
reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction.
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§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.

§ 5.15 Owner's Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

ARTICLE6 CHANGES IN THE WORK

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue
a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of
the following:
A The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build
Amendment, the adjustment in the Design-Builder’s compensation; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in
the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one
of the following methods:
A1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
3 Costto be determined in 2 manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application of
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the
applicable unit prices shall be equitably adjusted.
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§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the
Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
including adjustment in Contract Sum or, if prior to exccution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and alse under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:
Jd  Additional costs of professional services;
2 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers® compensation insurance;
3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Design-Builder or others;
5  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and
&  Additional costs of supervision and field office personnel directly attributable to the change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in
anet decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified.
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build
Amendment, the Design-Builder’s compensation, on the same basis as a Change Order, subject to the right of
Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upen the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or
any part of a Change Directive.

ARTICLE 7 OWNER'S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have cxpress authority to bind the Owner with
respect to all Praject matters requiring the Owner’s approval or authorization,

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s
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lien rights. Such information shall include a correct statement of the record legal title to the property on which the
Project is located, usually referred to as the site, and the Owner’s interest therein. .

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with
reasonable promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site under the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner’s expense, and except as otherwise specifically provided in this Agreement or
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the
Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the
Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder may only
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documents
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder identifies in writing
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall fumish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected
by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial
arrangements without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation
and submission of all appropriate reports and professional recommendations.

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B.
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§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submiittals are in conformance with the Design-Build Documents, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken in
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The
Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12,
and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The Owner’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shali not be responsible for the Design-Builder’s failure to perform the Work in accordance with the
requirements of the Design-Build Documents. The Cwner shall not have control over or charge of, and will not be
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, ot their agents or
employees, or any other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Secction 15.5.2, whether or not such
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the
Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees,
or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

§ 7.8 Cwner's Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Pocuments as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity,
except to the extent required by Section 5.13.1.3.

§ 7.9 Owner's Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. If payments
then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the
difference to the Owner.
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ARTICLE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing
the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.1If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the
Design-Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or
by other causes that the Owner determines may justify delay, then the Contract Time shal! be extended by Change
Order for such reascnable time as the Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Arsticle 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documents.

ARTICLE9 PAYMENT APPLICATICNS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule of
values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported
by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner,
shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the
Owner an itemized Application for Payment for completed portions of the Work. The application shall be notarized, if
required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may require, such
as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall reflect
retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the
Design-Builder intends to pay.

§ 9.3.2 Unless otherwise providéd in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work, If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be g
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conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the
Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 94 Certificates for Payment

The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify the
Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in
Section 9.5.1,

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Design-Builder is responsible because of
A defective Work, including design and construction, not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Design-Builder;
3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
. repeated failure to carry out the Work in accordance with the Design-Build Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Owner withhelds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Design-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no event more
than seven days afler receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor,
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect,
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each
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Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder,
require each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other
person or entity providing services or work for the Design-Builder, information regarding percentages of completion
or amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the
Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for the
Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish
such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and Contractors
to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to the payment
of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and
other person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for the
Architect and those Consultants, Contractors, or other persen or entity providing services or work for the
Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require money to be
placed in a separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability
or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of
punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required
by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with
this Section 9.8,

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the
Owner to determine Substantial Completion,
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§ £.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and
Design-Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance
following issuance of the Certificate of Substantial Completion. )

§ 9.8.5 When the Work or designated portion thercof is substantially complete, the Design-Builder will prepare for the
Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the date of
Substantial Completion; establish responsibilities of the Owner and Design-Builder for sccurity, maintenance, heat,
utitities, damage to the Work and insurance; and fix the time within which the Design-Builder shall finish all items on
the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate
of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such ocoupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Design-Build Documents, When the Design-Builder considers a portion substantialty
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of
the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the
Work shall be determined by written agreement between the Owner and Design-Builder,

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area
to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Design-Build Documents.

§ 9.10¢ Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner will,
subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6)
manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of liens, claims,
security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by
the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond
satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If
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such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the
Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining batance for Work not fully completed or corrected is less than
retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work futly completed and accepted shall be submitted by the
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or
3 terms of special warranties required by the Design-Build Documents.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be respensible for precautions for the safety of, and reasonable protection to prevent
damage, injury or loss to

employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Design-Builder or the Architect, Consulitants, or Contracters, or
other person or entity providing services or work for the Design-Builder; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
or structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawfu!l orders of public authorities, bearing on safety of persons or property, or their
protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the
safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3,
caused in whole or in part by the Design-Builder, the Architect, 2 Consultant, a Contractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder
is responsible under Sections 10.2.1.2 and 10.2,1,3; except damage or loss attributable to acts or omissions of the
Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable,
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and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the Design-Builder
are in addition to the Design-Builder's obligations under Section 3.1.14,

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwise designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable
time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Decuments regarding hazardous materials, If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected arca and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who
are to perform the task of removal or safe containment of such material or substance. The Design-Builder will
promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall
be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resuiting from performance of the Work in the
affected area, if in fact the material or substance presents the risk of bodily injury or death as described in

Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation
of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.
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§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for ail cost and expense
thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
discretion, to prevent threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, the cost of uncovering and replacement, and compensation for any design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Builder’s expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents,
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner
has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the
rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder
fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the
Owner, the Owner may correct it in accordance with Section 7.9,

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Wark,

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal
of Work that is not in accordance with the requirements of the Design-Build Documents.
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§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for
correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought te be enforced, nor to the time within which proceedings may be commenced to establish
the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the
Work.

§ 11.3 Acceptance of Nonconforming Work

if the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced
as appropriate and equitable. Such adjustment shalt be effected whether or not final payment has been made.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providing services or work for any of them, shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements, or for similar purpoeses in connection with the Project, is not to be construed as publication in
derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and any other
person or entity providing services or work for any of them.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project.

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and
non-exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using,
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this
section permits the Owner to authorize its consultants and separate contractors o reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license
granted in this Section 12.3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining,
altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or Contractor
all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s written agreement to
indemnify and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s alteration or use of the Instruments of Service.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the
Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for any
of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent permitted
by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants, Contractors and any
other person or entity providing services or work for any of them, from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2. The terms of
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this Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or
13.2.2.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior fo execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written notice
to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Design-Builder's Work. The Design-Builder’s compensation for, and time to complete, the
remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days® written notice to the Design-Builder
for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly
attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.21 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consccutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the
Design-Builder, for any of the following reasons:
A Issuance of an order of a court or other public aunthority having jurisdiction that requires all Work to be
stopped;
2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or
4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions
of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than 100 percent of the
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.
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§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or
any other persons or entities performing portions of the Work under contract with the Design-Builder because the
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to
matters important to the progress of the Work, the Design-Builder may, upon seven additional days” written notice to
the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
A fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;
.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors,
or workers or proper materials;
3  fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;
A repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
S5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice,
terminate employment of the Design-Builder and may, subject to any prior rights of the surety:
A Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder;
2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.135;
and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Design-Builder, the Owner shalt furnish to the Design-Builder a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the
Design-Builder shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work
in whele or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision ef the Contract.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall
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A cease operations as directed by the Owner in the notice;

2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and,

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing Project agreements, including agreements with the Architect, Consultants,
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the Work not executed.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 141 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim” also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in
accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time
period specified by applicable law, but in any case not more than 10 years after the date of Substantial Completion of
the Work. The Qwner and Design-Builder waive all claims and causes of action not commenced in accordance with
this Section 14.1.2.

§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that
have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the
other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent
to mediation in Section 14.2.1 shall not apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 14.1.7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating
to this Contract. This mutual waiver includes
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A damages incurred by the Qwner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents.

§ 14.2 Initial Decision

§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and
10.4 of the Agreement and Sections B.3.2.9 and B.3.2,10 of Exhibit B to this Agreement, unless 30 days have passed
after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing,
the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim
in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or
more of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial
decision approving the Claim, {(4) suggest a compromisc or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information to evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such
persons shall be at the Owner’s expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting
data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be
furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or supporting
data, if any, the Owner will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner’s initial decision shail (1) be in writing; (2) state the reasons therefor; and (3) identify any change
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 14.2.6.1.

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute reselution proceedings with respect to the initial decision.

§ 14.2.7 In the event of a2 Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.
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§ 14.3 Mediation

§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutuaily agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration proceeding is stayed pursuant to this Section 14.3.2, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction.

§ 14.4 Arbitration

§ 14.4.1 If the parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim
subject to, but not resclved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Indusiry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 14.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations or statute of repose. For statute of limitations or
statute of repose purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable preceedings based on the Claim.

§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction.

§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 14.4.4 Consolidation or Joinder

§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 14.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 14.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under
this Section 14.4, whether by joinder ot consolidation, the same rights of joinder and consolidation as the Owner and
Design-Builder under this Agreement.
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ARTICLE 15 MISCELLANEQGUS PROVISIONS

§ 151 Governing Law

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 14.4.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of
the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build
Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other
than those required by Section 3.1.10, the Qwner shall submit the proposed language of such certificates for review at
least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, Architect,
Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, the
Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with this
Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution, The
Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 154 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or
available by law.

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.
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§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly detivered to the Owner.

§ 15.5.5If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing, ‘

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authorized to
transmit the Confidentia! Information. If a party receives Confidential Information, the receiving party shall keep the
Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth
in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may atso disclose the Confidential Information to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential
Information ag set forth in this Contract.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or
(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.

ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:

1 AIA Document A141™.2014, Standard Form of Agreement Between Owner and Design-Builder

2 AIA Document A141™-2(14, Exhibit A, Design-Build Amendment, if executed

.3 AIA Document A141™-2014, Exhibit B, Insurance and Bonds

4  ATA Document A141™-2014, Exhibit C, Sustainable Projects, if completed

5  AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed,
or the following:

£  Other:

RD Instruction 1942-A — Ohio Guide 27; Attachment to AIA Document A141-2014
Exhibit D: Bradner Program
Exhibit E: Bradner Budget
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nit.

Exhibit F: Pre-Construction Services Form of Proposal

This Agreement entered into as of the day and year first written above.

“‘\-_-r"'_"\

ow {(Signarm'e)

Terry James, Village Mavor

DESIM‘BMMIM'@)

Aaron Koder. President

(Printed name and fitle)

{Printed name and title)
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Additions and Deletions Report for
AIA® Document A141® — 2014

This Additions and Deletions Report, as defined on page 1 of the associated document, repraduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text,

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 12:21:02 ET on 08/01/2024.

PAGE 1

AGREEMENT made as of the 26 day of July in the year 2024

Village of Bradner
130 N Main St.

Bradner. OH 43406
Telephone Number: (419) 288-2890

Midwest Contracting, Inc.

1428 Albon Road

Hoiland. OH 43528

Telephone Number: (4191866-4560
Fax Number: (4191866-4570

New Fire Station

Bradner Fire Department

117 N. Main Street — Bradner, OH 43406
PAGE 2

See Exhibit *D’; Program for a New Fire Station in Bradner. Ohio - Spatial Requirements
PAGE 3

See Exhibit ’D’: Program for a New Fire Station in Bradner, Ohio - Spatial Requirements

Unknown at time of execution

Unknown at time of execution

Not Applicable
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$2.196,600.00 — See Exhibit *E’: 2023 Proposed Budget for New Fire Station

TBD

TBD

TBD

TBD

TBD
PAGE 4

Buehrer Group Architecture& Engineertng, Inc
314 Conant Street
Maumee, OH 43537

{419)893-9021

Not Applicable

§ 1.1.12 If the Owner and Design-Builder aﬁd-GeﬁEaetef-mtend to transmlt Instruments of Scrvu:e or any other
mformatxon or documentanon in d1g1tal form, OF-H il : g

me%ud-mg—the» shall cndcavor to estabhsh necessary protocols governing such transmlssmns Unless otherwme agreed
the parties will use AIA Document E203™_-2013 to establish the protocols for the development. use. transmission,
and exchange of digital data and building information medeling.

Terry James. Mavyor John Linkey. Villace Administrator
Village of Bradner Village of Bradner

130 N. Main Street 130 N. Main Street
Bradner. OH 43406 = Bradner. OH 43406
14191288-2890 Ext. | (4191265-2141
tjames/dlbradnerohio.org ilinkev{i/bradnerchio.org
PAGE 5

Scott Heacock. Criteria Architect

1303 Sabra Road

Toledo, Ohio 43612

(419)260-8779
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sjharch@buckeye-cxpress.com

Reid Rothenbuhler, Solicitor, Viliare of Bradner Attorney

Scott Heacock, Criteria Architect

Marsh and Rothenbuhler, LLC

Construction Observation during Construction

249 South Main Street

1303 Sabra Road

Bowling Green. Ohio 43402

Toledo, Ohio 43612

{4193352-2518

(419)260-8779

reidrothenbuhler@marshlawofficebg.com siharch(wbuckeye-express.com

Aaron Koder, President
Midwest Contracting, Inc.
1428 Albon Road

Holland. Ohio 43528
(419)866-4560

[X_ ] Arbitration pursuant to Section 14.4
PAGE 7

107.000.00

See Exhibit *F’: Pre-Construction Services Form of Propesal Dated: 11/9/2023

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the
Design-Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of Ten percent ( 10 %)

of the expenses incurred.

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid twenty (
20 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Design-Builder.

3 % three
PAGE 34

.5 AlA Document E202T2822_BIM Exhibit-for Sharing Mede h-Project Participants;, Where
Sision : Dosuses ~E2037™_2013, Building

ng and Digital Data Exhibit. if completed, or the following:

A

Information Modeli

RD Instruction 1942-A — Ohio Guide 27: Attachment to AIA Document A141-2014
Exhibit D: Bradner Program

Exhibit E: Bradner Budget
Exhibit F: Pre-Construction Services Form of Proposal
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Terry James, Village Maver Aaron Koder, President

e ——
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Certification of Document s Authenticity
AIA® Document D401™ - 2003

1, Aaron Koder, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 12:21:02 ET on
08/01/2024 under Order No. 2114496583 from AlA Contract Documents software and that in preparing the attached
final document | made no changes to the original text of AIA* Document A141™ — 2014, Standard Form of
Agreement Between Owner and Design-Builder, other than those additions and deletions shown in the associated
Additions and Deletjans Report.

(Signed)

_President
(Title)

8/1 12024
(Dated)
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ACORD..

Client#: 1405657 EXARIBI B

MIDWECON12

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
8/01/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. |
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

One SeaGate, Suite 1800

USI Insurance Services, LLC CL

TALT
. NAME:

Mary L Leck, CIC, CISR

Ext; 419 243-1191

Mary.Leck@usi.com

A
| IAfC, Noj:

E-MAIL
ADDRESS:
Toledo, OH 43604 } INSURERIS] AFFORDING COVERAGE NAICH |
419 243-1191 = INSURER a ;: Westfield National Insurance Co. 24120
INSURED INSURER B ; Nautilus Insurance Company 17370
Midwest Contracting, Inc. INSURERG . ]
1428 Albon Rd. aEest
Holland, OH 43528 P
NSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

AND EMPLOYERS® LIABILITY

QFFICER/MEMBER EXCLUBED?
(Mandatory in NH)

If yes, describe under
. DESCRIPTION OF OPERATIONS below

A |Professional
B |Pollution
I

ANY PROPRIETORIPARTNERIEXECUTIVEEI NIA

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

W] TYPE OF INSURANCE Ay POLICY NUMBER AN | tBSR | LIMITS
A | X| COMMERCIAL GENERAL LIABILITY [ X | X |[CMM9877284 08/01/2024 | 08/01/2025 EACH OCCURRENCE |$1,000,000
| CLAIMS-MADE E] OCCUR Bﬁ@ﬁ%@?ﬂﬂs%m,_ $500,000
X PD Ded:1,000 | MED EXP (Any one emon) | $5,000 —
X| OH Stop Gap 1M/$1M PERSONAL & ADV INJURY | 51,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY D S'E& D LoC PRODUCTS - COMPIOP AGG .52,000,000
4‘ OTHER: B L ! ———— = fiea $
A | AUTOMOBILE LIABILITY X | X | CMM9877284 08/01/2024 08/01/2025 3 temdecty C-EEMT | 4,000,000
X| any auto BODILY INJURY (Pet person) | §
. AT orey AuTos P BODILY INJURY (Per accident) | §
X[ AfSsony | X AGTeSoNy | {Per acadent; s
X-:Drhre Oth Car | [ | $
A | X UMBRELLALWMB | X  ocour |CMM9877284 8/01/2024 |08/01/2025 EACH OCCURRENCE 136,000,000
EXCESS LIAB ] P | | AGGREGATE $6,000,000
|pep | X! retenTion 30 ; B i $
WORKERS COMPENSATION B [ I

E.L. EACH ACCIDENT

TBD
TBD

s
E.L. DISEASE - £A EMPLOYEE | §
| | EL. DISEASE - POLICY LIMIT |$
(18/01/2024| 08/01/2025 $2,000,000 Ded $25,000
08/01/2024| 08/01/2025 $2,000,000 Ded $10,000

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES {ACORD 10%, Additional Remarks Scheduls, may be attached if mere space Is required)
2022-3B60-B-Bradner Fire Station

CERTIFICATE HOLDER

CANCELLATION

130 N Main

Village of Bradner - Wood County

Bradner, OH 43406

ACCORDANCE WITH THE PO

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

LICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

B4

ACORD 25 (2016/03) 1 of1
#S545751880/M41052221

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

MLLAH



EXHIBIT 'D’

PROGRAM FOR A NEW FIRE STATION IN BRADNER, OHIO

A new Fire Station in Bradner, Ohio needs to be constructed to replace the existing Fire
Station at 117 East Crocker Street, in Bradner, Ohio. The existing Fire Station is old and
outdated. it is an old and very small, one storey masonry structure. Parking the
apparatus equipment in the existing building is extremely tenuous. Fire trucks are so
tightly packed in, that you are not able to move around in the Apparatus Bays, between
the parked equipment. It requires careful execution for the driver to leave the building
during an emergency call. The turnout gear is hung in the Apparatus Bays, and there is
very little space for the firemen to put-on their gear. There is very little store room for

supplies and equipment. It is time to replace the existing Fire Station.

SPATIAL REQUIREMENTS;

| Three 18' wide bays in the Apparatus Bays (space the 5 existing Fire Trucks with
space for one future piece of equipment and for the Cascade System and the
Hose Wash/Drying Equipment) (possibly drive-thru)

Room for Turn-out Gear (approximately 200 square feet)

Laundry { for the extractor & some storage)

Kitchen (similar to the existing Kitchen)

Meeting Room (room for 49 occupants)

Offices (Chief, Deputy Chief, Work room w/ copier + paper storage)

Small Dispatch area (space for the radio equipment)

Associated Toilets w/ Showers & Lockers

Parking (for ay least enough parking for the firemen)

Main Entry with Flagpole and parking for visitors

OO0 Oo0oopoOooo0oaon

Large front apron for parking the Fire Trucks
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EXHIBIT 'F
FORM OF PROPOSAL for the “PRE-CONSTRUCTION SERVICES”

Bidder's Firm Name: Midwest Contracting, Inc. _ _

Address: 1428 Albon Road S ————
Holland, Ohio 43528

Telephone No.: {419) 866-4560

Fax No.: (419) 866-4570 3

E-mail address: aaron.koder@midwest-contracting.com

adam.milhouse@midwest-contracting.com

Form of Proposal for the project entitled:

A NEW FIRE STATION for:
BRADNER, OHIO
Main Street
Bradner, Ohio 43406

Date: 11/9/2023

The undersigned proposes to perform the work required and to provide and furnish a
proposal for the “Pre-Construction Services” for the above-named project, within the
time set forth and for the sum of money specified below:

The undersigned agrees that if within thirty (30) days from the date stated above, a
notice that this proposal has been accepted by the Owner (notice shall be mailed
and/or E-mailed to the bidder, at the business address given above and below, or it
shall be delivered to him personally), this bidder then shall within fifteen (15) days
thereafter execute the AIA Contract Document A141-2014 (Standard Form of
Agreement Between Owner and Design-Builder)

The undersigned has received the following ADDENDUMS; 1and2
and acknowledges the information contained there-in.

[TEM NO. 1 - PRE-CONSTRUCTION SERVICES: i

a. Home Office costs for overhead & profit: $6,000.00
b. Design Professional Fees: (AOR) $96,500.00
¢. Cost of Performance Bond: $870.00
d. Costs of Plan Approvals: __ $3,630.00
(Cost for Bldg. Permits and Inspections)
(Cost for NPDES General Storm-water Permit and Inspections)

TOTAL COST of the “PRE-CONSTRUCTION SERVICES” for the sum of:
$ 107,000.00
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ATTACHMENT TO AIA DOCUMENT A141-2014, Standard Form of Agreement Between
Owner and Design-Builder

The provisions of this Attachment shall delete, modify and supplement the
provisions contained in the “Standard Form of Agreement between Owner and
Design-Builder”, AIA Document Al4l - 2014 Edition. The provisions centained
in this Attachment will supercede any conflicting provisions of the AIA
Decument. The term “Agency”, as used in this Attachment, shall mean the
United States of America, acting through the United States Department of
Agriculture.

When the project is not subject to the Build AEmerica, Buy America Act the
provisions in beold do not apply.

ARTICLE 1: GENERAL PROVISIONS
Add the following subparagraphs and clauses to subparagraph 1.1.9:

1.1.9.1 Build America, Buy America Act

Domestic Preference Requirements for Federal Financial Assistance
to Non-Federal Entities. Federal Financial Assistance to Non-
Federal Entities, defined pursuant to 2 CFR 200.1 and 2 CFR 184,
as any State, local government, Indian tribe, Institution of
Higher Education, or nonprofit organization, shall be governed by
the requirements of Section 70914 of the Build America, Buy
America Act (BABAA), under Title IX of the Infrastructure
Investment and Jobs Act, Pub. L. 177-58. Any requests for waiver
of these requirements must be submitted pursuant to USDA’s
guidance available online at USDA Buy America Waivers for Federal
Financial Assistance | USDA.

1.1.9.1.1 This agreement is for services related to a
project that is subject to the Build America, Buy America
Act (BABAA) requirements under Title IX of the
Infrastructure Investment and Jobs Act (“IIJA”), Pub. L.
177-58. Absent an approved waiver, all iron, steel,
manufactured products, and construction materials used in
this project must be produced in the United States, as
further outlined by the Office of Management and Budget’'s
regulation (reference 2 CFR 200, 2 CFR 184) on the
application of Buy America Preference in Federal Financial
Assistance Programs for Infrastructure.

1.1.12.1.2 The Design-Builder shall be respensible for:

.1 Providing opinions of costs and revisions thereof
that reflect compliance with BABAA requirements.

.2 Determining and certifying that to the best of
Provider’s knowledge and belief all iron and steel
products, manufactured products, and construction
materials referenced in any technical
analysis/report; the plans, specifications, and
bidding documents; any bid addenda; and change
orders comply with all federal requirements,
including BABAA.

September 2023
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Reviewing and approving or taking action with
respect to shop drawings, samples, and other
required Subcontractor submittals, including
applications for payment, tec ensure compliance
with BABAA requirements.

Reviewing substitutions and “or equals” for
conformity with contract conditions, Rural
Development (RD) regulations, and BABAA
requirements.

Obtaining and reviewing manufacturer’s and
Subcontractor’s certifications on compliance with
BABAA requirements and maintain copies of
certifications in project files.

Assisting the Owner, if needed, in due diligence
related to any BABAA waiver request.

Providing only those construction materials or
manufactured products that meet BABAA
requirements. Installation of materials ox
products that are not compliant with BABAA
requirements shall be considered defective work.

Including manufacturer’s certification for BABAA
requirements with all applicable submittals. If a
specific manufacturer is used during subcontractor
pricing, a statement that the manufacturer will
comply with BABAAR requirements must be included
with the GMP submission. The Design-Builder shall
comply with BABRA requirements, including
coordination with manufacturers, distributors, and
suppliers to correct deficiencies in any BABAA
documentation.

Providing manufacturer’s certification for BABAA
requirements with any change order for any new
construction materials or manufactured products
required by the change.

Certifying by submitting an application for
payment, based in whole or in part on furnishing
construction materials or manufactured products;
that such materials and preoducts, to the Design-
Builder’'s knowledge, are compliant with BABAA
requirements.

Ensuring that the Architect / Engineer has been
provided an approved manufacturer’s certification
or waiver prior to items being delivered to the
project site.

Certifying upon completion that all work and
materials are in compliance with BABAA
requirements.
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Add the following subparagraphs and clauses to subparagraph 1.2.3:

1.2.3.1 Independent Inspectoer

.1

When utilizing a Design-Builder, RD Regulations outline
that, at a minimum; the Owner must hire an Inspector,
independent of the Design-Builder.

.1.2 The Owner / Independent Inspector agreement and
any amendments to the agreement shall not be in
full force and effect until concurred with in
writing by a duly authorized representative of the
Agency.

The Independent Inspector shall advise and consult with
the Owner during the project’s constructicn and close-
out phases until final payment is due to the Design-
Builder.

During the constructicon phase, the Independent Inspector
shall furnish consultations to the Owner necessary to
correct unforeseen conditions neormally encountered;
identify construction defects and deficiencies; and, at
the Owner's direction, during all pericds of correction
of the Work described in the project’s contract
documents.

The Independent Inspector’s visits to the site shall be
documented in writing on standard inspection report
forms with ccopies furnished to the Owner, Agency, and
Design-Builder. Visits to the site shall be in
accordance with Agency requirements and procedures.

The Independent Inspector shall conduct an inspection of
the project prior to the issuance of the Substantial
Completion Certificate. Upon completion of their
inspection, the Independent Inspector shall submit a
written report to the Owner, Agency and the Design-
Builder about the state of the project and describing
all Work to be completed prior to final acceptance. Such
services shall be coordinated with the duly authorized
representative of the Agency.

Prior to submitting the final Application for Payment,
the Independent Inspector shall conduct an inspection,
submit a Statement of Completion to the Owner and the
Agency for the Owner's and Agency’s review and reccrds

The Independent Inspector shall assist the Owner in
performing a review of the Project during the 1lth month
after the date of Substantial Completion.

1.2.3.2 Architect as Advisor

September 2023

.1

When utilizing a Design-Builder and in lieu of utilizing
an Independent Tnspector, RD may allcw the Owner to hire
an Architect as Adviscr, independent of the Design-
Builder.
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.1.2 The Owner / Brchitect as Advisor agreement and any
amendments to the agreement shall not be in full
force and effect until cencurred with in writing
by a duly authorized representative of the Agency.

.2 The Architect as Advisor shall advise and consult with
the Owner during the project’s preliminary design and
budget development, design and documentation,
construction, close-out, and warranty phases; through
the project’s 1lth month post construction review.

.3 During the project’s preliminary design and budget
development, the Architect as Advisor shall furnish
consultations and assistance to the Owner necessary to
develop the project’s preliminary design narrative and
budget estimate, Preliminary Architectural Report (PAR) ,
public Notice, Alternate Contracting Method Request, and
Design-Builider Solicitation Package. In addition, the
Architect as Advisor may also furnish consultations teo
the Owner during the Design-Builder interview and
qualifications period necessary to review and qualify
the Design-Builder’s capabilities, experience, and
contract.

.4 During the project’s design and documentation,
construction, close-out, and warranty phases; the
Architect as Advisor shall furnish consultations and
assistance necessary to provide design and documentation
guidance; approve the Design-Builder’s contract
documents and GMP; correct unforeseen conditions
normally encountered; identify defects and deficiencies
during construction and all periods of correction of the
Work described in the project’s contract documents.

.4 The Architect as Advisor’s visits to the site shall be
documented in writing on standard inspection report
forms with copies furnished to the Owner, Agency, and
Design-Builder. Visits to the site shall be in
accordance with Agency requirements and procedures.

.4 The Architect as Advisor shall conduct an inspection of
the project prior to the issuance of the Substantial
Completion Certificate. Upon completion of their
inspection, the Architect as Advisor shall submit a
written report to the Owner, Agency and the Design-
Builder akout the state of the project and describing
all Work to be completed prior to final acceptance. Such
services shall be coordinated with the duly authorized
representative of the Agency.

.5 Prior to submitting the final Application for Payment,
the Architect as Advisor shall conduct an inspection,
submit a Statement of Completion to the Owner and the
Agency for the Quner's and Agency’s review and records

September 2023
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.6 The Architect as Advisor shall assist the Owner in
performing a review of the Project during the 1lth month
after the date cof Substantial Completion.

Add the following subparagraphs to paragraph 1.4:

1.4.16 Independent Inspector

The term “Independent Inspector,” as used in this Attachment,
shall mean the Inspector independent from the Design-Builder
hired by the Owner to represent the COwner’s interests.

The Independent Inspector shall assist the Owner in performing a
review ¢f the Project during construction, close-out, and at the
11th month after the date of Substantial Completion.

1.4.17 Architect as Advisor

The term “Architect as Advisor,” as used in this Attachment,
shall mean the Architect independent from the Design-Builder
hired by the Owner to represent the Owner’s interests.

The Architect as Advisor shall assist the Owner with all phases
of the project from preliminary design narrative and budget
development to performing a review of the Project during the 11th
month after the date of Substantial Completion.

1.4.18 Build America, Buy Bmerica Act (BABRA)

Requirements instituted by the Bipartisan Infrastructure Law of
2021 mandating domestic preference that all iron and steel,
construction materials, and manufactured products are produced in
the United States and are provided with manufacturer’s
certification of compliance.

1.4.18.1 Construction Materials - Those articles,
materials, or supply - other than an item of primarily iron
or steel; a manufactured product; cement and cementitiocus
materials; aggregates such as stone, sand, or gravel; or
aggregate binding agents cr additives - that are or consist
primarily of: non-ferrous metals, plastic and polymer-based
products, glass, lumber or drywall.

1.4.18.2 Manufactured Product - Items assembled out of
components, or otherwise made or processed from raw
materials into finished products. Manufactured products
must be manufactured {azssembled) in the United States, and
the cost of components that were

mined, produced, or manufactured in the United States must
be greater than 55 percent of the total cost of all
components of the project.

1.4.18.3 Manufacturer’s Certification - Documentation
provided by a Manufacturer, certifying that the items
provided by Manufacturer meet the domestic preference
requirements of BABAA.

ARTICLE 2: COMPENSATION AND PROGRESS PAYMENTS

Insert "ten" and "10" and “1% per month” and “12% per year” in the
appropriate spaces in subparagraph 2.1.4.1.

September 2023
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Add the words "and the Agency" after “to the Owner" in subparagraph
2.1.4.2.

ARTICLE 3: GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

Add the words "and the Agency" after the word “Owner” at the end of
subparagraph 3.1.3.

2dd the following subparagraph to subparagraph 3.1.3:
3.1.3.3 The Design-Builder shall advise the Owner of all required
tests, inspections, and reports. The Design-Builder shall furnish
coordination of such tests and inspections and shall advise the
Owner and Agency of the results of same. Copies of all test

results shall be furnished to the Owner, the Owner’s Independent
Inspector / Architect as Advisor, and the Agency, as appropriate.

Add the following sentence to subparagraph 3.1.4:

“Any additional costs that may result from any such acts and
omissions will be the responsibility of the Design/Builder.”

add the follewing subparagraph to read as follows:
3,1.5.1 The Design-Builder shall attend conferences with the
Owner, representatives of the Agency, and other interested
parties as may be reasonably necessary.

Add the following subparagraph to subparagraph 3.1.7:
3.1.7.1 The Owner shall provide Agency design and construction
document regulations and guides to the Design-Builder, upon
request. The Design=-Builder shall consult with the Agency
Architect or Engineer about the Agency’s requirements and

procedures.

Add the words “, the RAgency,” after “the Owner” in subparagraph
3.1.8.1, clause .1Z.

Delete the words "or without"™ in subparagraph 3.1.8.2.
ARTICLE 4: WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

Add the words "and the Agency" after “to the Owner" at the end of the
first sentence in subparagraph 4.3.1.

Add the following clause to subparagraph 4.3.1:
.7 preliminary estimate of the Cost of the Work.
Add the words “and the Agency” after “The Owner” in subparagraph 4.3.2.

Add the words "and the Agency" after “to the Owner" at the end of the
first sentence in subparagraph 4.4.1.

Modify subparagraph 4.4.1, clause .2 by deleting “and, if based upon
the Cost of the Work plus a fee, a written statement of estimated cost

September 2023
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organized by trade categories, allowances, contingencies, Design-
Builder’s Fee, and other items that comprise the Contract Sum;” and
insert a period after the word “method”.

Add the words ™, the Agency,” after “the Owner” in subparagraph 4.4.3.
Add the following subparagraph to subparagraph 4.4.3:

4.4.3.1 The Design-Build Amendment shall not be in full force and
effect until concurred with in writing by a duly authorized
representative of the Agency.

Add the following clauses to subparagraph 4.4.1:

.6.1 The Design-Builder’s proposal shall expire on the date of
expiration of the project’s warranty period ((12) months
after the date of substantial completion as described in
subparagraph 1.1.7, clause .4}.

.7 The Design-Builder shall provide a detailed fixed fee cost
estimate for Reimbursable Expenses as defined in subparagraph
2.1.3.1, which shall be attached and made a part of this
Agreement. The cost estimate must be approved in writing by
the Owner and shall be concurred with in writing by the
Agency before the services are rendered. The billings for
reimbursable services shall not exceed the budgeted amount
without pricr approval of the Owner with the concurrence of
the Agency. The Agency may not concur in requests for
payments which exceed the budgeted amount unless it is
established that funds are available for such expenditures.

ARTICLE 5: WCORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

Add the words “and the Agency” after “the Owner” and “and Agency
concurrence.” after “information” in the first sentence of subparagraph
5.1.2.

Add the words “and the Agency” after “the Owner” in the second sentence
of subparagraph 5.1.2.

Add the words “and the Agency” after “the Cwner” in the last sentence
of subparagraph 5.1.2.

Add the following subparagraphs to paragraph 5.1:

5.1.3 The Design-Builder shall certify in writing, to the best of
their knowledge, information and belief, that the Drawings and
Specifications are in conformance with the applicable development
standard, as defined in Agency regulations furnished by the Owner
under subparagraph 3.1.7.1.

5.1.4 Frior to the Design-Builder starting the Subcontractor
Pricing Phase to determine the Project’s GMP, the Design-Builder
shall provide sets of the Contract Documents for use by
the Owner, the Independent Inspector / Architect as Advisor, the
Agency, and the appropriate Federal, State and local agencies
from whom approval c¢f the project must be obtained. The
reproduction cost of such Documents shall be included in the
compensation paid to the Design-Builder. The Owner shall cbtain

September 2023
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Agency concurrence with the Contract Documents, estimated project
costs, and written authorization to proceed prior to the start of
Subcontractor Pricing.

Add the following subparagraphs to paragraph 5.2:

5.2.5 The Design-Builder shall conduct a Preconstruction
Conference prior to the beginning of construction to familiarize
all parties involved with the necessary work. This meeting shall
be held with the Owner, the Independent Inspector, Agency
representative(s), and other interested parties as appropriate.
The Agency ‘Record of Preconstruction Conference’ may be used to
document the meeting.

5.2.6 The Design-Builder shall conduct on-site pay/progress
meetings no less than once a month during the periods of active
construction. These meetings shall be held with the Owner,
Independent Inspector / Architect as Advisor, Agency
representative (s), and other interested parties as appropriate,
to review and discuss the application for payment, work progress
schedule, construction problems or disputes and other appropriate
matters. The Design-Builder shall prepare and promptly distribute
minutes of the meetings to the Owner, the Independent Inspector /
Architect as Advisor, the Agency, and other interested parties as
appropriate.

add the words “, the Agency,” after “the Owner” in subparagraph 5.2.2.

Add the following subparagraph to subparagraph 5.3.2:

5.3.2.1 The Design-Builder shall comply with the Federal
Regquirement for Domestic Preference: Iron and steel products,
Manufactured Products, and Construction Materials used in this
project shall comply with the Build America, Buy America Act
{BABAR) requirements mandated by Title IX of the Infrastructure
Investment and Jobs Act (“IIJA”), Pub. L. 177-58. Installation of
materials or products that are not compliant with BABAA
requirements shall be considered defective work.

add the words “in accordance with Article &” after “or both” in the
second sentence of subparagraph 5.5.3.

Add the words “as outlined in subparagraphs 15.314.2.1 and 15.14.2.2.7
after “any operations” in the first sentence of subparagraph 5.5.4.

Add the words “and the Agency” after “the Owner” in the first, second,
and third sentences of subparagraph 5.5.4.

Add the following subparagraph to subparagraph 5.7.1:

5.7.1.1 The besign-Builder shall not contract with any person or
entity declared ineligible under Federal laws or regulations from
participating in federally assisted construction projects for to
whom the Owner has made reasconable objection. The Design/Builder
shall not be required to contract with anyone to whom the
Design/Builder has reasonable objection.

September 2023
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Add the words “and the Agency” after “the Owner” in the first sentence
of subparagraph 5.7.2 and 5.7.3.

Add the words “and the Agency” after both occurrences of the word “the
Owner” in the first sentence of subparagraph 5.7.3.1.

Add the words “, the Agency,” after “the Owner” in the first sentence
of paragraph 5.12.

Add the following subparagraph to subparagraph 5.13.1.1:

5.13.1.1.1 Owners are encouraged to accomplish construction
through contracts with recognized Contractors. However, Owners
may accomplish construction by using their own personnel and
equipment provided the Owners possess the necessary skills,
abilities, and resources to perform the work. Any request by the
Owner to self-perform a portion of the scope of work of their own
project shall not be in full force and effect until concurred
with in writing by a duly authorized representative of the
Agency.

ARTICLE 6: CHANGES IN THE WORK

Delete the words "or Change Directive"™ from subparagraph 6.1.1.

Delete “The Owner may issue a Change Directive without agreement by the
Design-Builder.” in subparagraph 6.1.2

Delete the words "or Change Directive" from subparagraph 6.1.3.

Add the words ™, the Agency,” after “the Owner” subparagraph 6.1.2.
Delete paragraph 6.2, associated clauses, and substitute the following:

6.2 A Change Order is a written order to the Design-Builder
utilizing AIA Document G701, ‘Change Order’, or Form RD 19%24-7,
‘Contract Change Order’, signed by the Owner, Design-Builder, and
the Agency representative, It is issued after the execution of
the Contract, authorizing a change in the Work or an adjustment
in the Contract Sum or the Contract Time. The Cocntract Sum and
the Contract Time may be changed only by Change Order. The
Design-Builder's signing of a Change Order indicates complete
agreement therein.

Add subparagraph 6.2.1, and associated clauses as follows:

6.2.1 Methods used in determining adjustments tec the Contract Sum
may include any of the following:

.1 Mutual acceptance of a lump sum properly itemized and
supported by sufficient substantiating data to permit

evaluating.

.2 Unit prices stated in the Contract Documents or
subsequently agreed upon.
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Add the following sentence to the beginning of subparagraph 6.3.1: “A
Construction Change Directive may be used only for a change in response
to an emergency as described in paragraph 10.4",

Delete subparagraph 6.3.2 in its entirety.

2dd the sentence “When the use of a Construction Change Directive is
justified” where appropriate to subparagraphs 6.3.3, €.3.6, 6.3.7,
6.3.9, and 6.3.10.

ARTICLE 7: OWNER
Add the follewing sentence to the end subparagraph 7.1.1:

“The Owner shall provide the Design-Builder with Agency standard
Contract Document Guides.”

Add the words “and the Agency” after “the Design-Builder” in
subparagraph 7.2.6,

ARTICLE 8: TIME
Add the following subparagraphs to paragraph 8.1:

8.1.4 The date of commencement shall be contained in the Notice
to Proceed.

8.1.5 The Notice to Proceed shall be issued within twenty (20)
calendar days of the execution of the Agreement by the Owner.
Should there be reasons why the Notice to Proceed cannot be
issued within such period, the time may be extended by mutual
agreement of the Owner and Design-Builder, with the concurrence
of the Agency. If the Notice to Proceed has not been issued
within the twenty (20) calendar day period or within the periocd
mutually agreed, the Design-Builder may terminate the Agreement
without further liability on the part of either party.

8.1.6 In accordance with Exhibit A, the Design-Builder agrees to
pay liquidated damages to the Owner for each calendar day the
Design-Builder shall be in default.

ARTICLE 9: PAYMENT APPLICATIONS AND PROJECT COMPLETION
Add the words, "using AIA Document G-702, 'Application and Certificate
for Payment' or Form RD 1924-18, 'Partial Payment Estimate'," after
"Application for Payment™ in the first sentence of subparagraph 9.3.1.

Add the following subparagraph to subparagraph %.3.1:

9.3.1.3 Agency concurrence is required on all Applications of
Payment befcore payment is made.

Add the following sentence to the end of paragraph 2.4: “Agency
concurrence is required on all Certificates of Payment before payment
is made.”
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Add the following subparagraph to paragraph 9.6:

9.6.8 No progress payments will be made that deplete the
retainage, place in escrow any funds that are required for
retainage, or invest the retainage for the benefit of the
Design/Builder.

Replace the word "seven™ with the word "ten (10)" in the first sentence
of subparagraph 89.7.

Add the werds ", in collaboration with the Independent Inspector /
Architect as Advisor and duly authorized Agency representative," after
"prepare” in the first sentence of subparagraph 2.8.5.

Delete subparagraph 9.8.6 and substitute the following:

9.8.6 The certificate of substantial completion shall be
submitted by the Design-Builder to the Owner and the Agency for
written acceptance of responsibilities assigned to it in the
certificate. When the Work has been substantially completed,
except for the werk which cannot be completed because of weather
conditiens, lack of materials or other reasons, which, in the
judgment of the Owner, are valid reasons for non-completion, the
Owner may make additional payments, retaining at all times an
amcunt sufficient to cover the estimated cost of the werk still
to be completed. The Owner shall provide all Applications for
Payment to the Agency for concurrence before payment is made”.

Delete subparagraph 9.9.1 in its entirety and replace with the
following subparagraph and clauses:

8.9.1 The Pesign-Builder agrees to the use and occupancy of a
portion or unit of the Project before formal acceptance by the
Owner under the following conditions:

.1 A “Certificate of Substantial Completion” shall be
prepared and executed as provided in subparagraph 9.8.5,
except that when, in the opinion of the Owner, the
Design-Builder is chargeable with unwarranted delay in
completing the Work or other Contract reguirements, the
signature of the Design-Builder will not be required.
The Certificate of Substantial Completicn shall ke
accompanied by a written endorsement of the Design-
Builder's insurance carrier and surety permitting
occupancy by the Owner during the remaining pericd of
the Project Work. Occupancy and use by the Owner shall
not commence until authorized by pubklic authorities
having jurisdiction over the Work.

.2 QOccupancy by the Owner shall not be construed by the
Design-Builder as being an acceptance of that part of
the Project to be occupied,

.3 The Design-Builder shall not be held responsible for any

damage to the occupied part of the Project resulting
from the Owner's occupancy.
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.4 Occupancy by the Owner shall not be deemed to constitute
a walver of existing claims on behalf of the Owner or
Design-Builder against each other.

.5 If the Project consists of more than one building, and
one of the buildings is to be occupied, the Cwner, prior
to occupancy of that building, shall secure permanent
property insurance con the building to be occupied and
necessary permits which may be required for use and
occupancy.

Add the feollowing to the beginning of subparagraph 9.9.2:

With the exception of subparagraph 9.9.1, clause .5; use and
cccupancy by the Owner prier to Project acceptance does not
relieve the Design-Builder of the responsibility to maintain all
insurance and bonds required of the Design-Builder under the
Contract Documents until the Project is completed and accepted by

the Owner.
Replace subparagraph 9.10.1 with the following:

9.10.1 Upon receipt of written notice that the Work is ready for
final inspection and acceptance and upon receipt of a final
Application for Payment, the Owner, Cwner’s Independent Inspector
/ Architect as Advisor, and Agency representative shall promptly
make such inspection and when the Owner finds the Work acceptable
under the Design/Build documents and fully performed, the Owner
with Agency concurrence shall, subject to Section A.9.10.2,
promptly make final payment to the Design/Builder.

Delete the second and third sentences of subparagraph 2.10.2.

Add the following subparagraph to paragraph 9.10:

9.10.6 If the Owner's auditors report the Cost of the Work as
substantiated by the Design-Builder's final accounting to be less
than claimed by the Design-Builder, the Design-Builder shall not
be entitled toc request mediation of the disputed amount without
seeking an initial decision pursuant to Paragraph 14.2 unless the
Owner specifically authorizes such action in writing. If such
action has been authorized by the Owner, the Design-Builder may
make a request for mediation within 30 days after the Design-
Builder's receipt of a copy of the Owner's final Certificate for

Payment.
ARTICLE 13: TERMINATION OR SUSPENSION

Insert the words "as mutually agreed" after "the Design-Builder shall
be compensated” in subparagraph 13.1.6.

Insert the words "as mutually agreed" after "the Design-Builder shall
be entitled to receive payment" in subparagraph 13.2.4.3.
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CLAIMS AND DISPUTE RESOLUTION

Delete the word “shall” and replace it with the word “may” in the first
sentence in subparagraph 14.4.1.

Delete subparagrazph 14.4.1.1 and substitute the following
subparagraphs:

ARTICLE 15:

14.4.1.1 The arbitration provisions in this subsection may be
initiated by either party to this Contract by filing with the
other party a written request for arbitration. The other party
may accept or reject the request by filing a written answering
statement with the requesting party within fourteen (14) calendar
days of the receipt of such reguest. If the request is accepted
the provisions of this section shall apply. If the request is
rejected or an answering statement is not filed within the
fourteen (14) day period, the provisions in this subsection will
not apply.

14.4.1.2 Within fourteen (14) calendar days or any mutually
agreeable time period thereafter, each party to this Centract
will appoint one arbitrator. Within fourteen (14} calendar days
or any mutually agreeable time period thereafter, the two
arbitrators will select a third arbitrator. Failure to appoint
an arbitrator within the mutually agreeable time periods will
terminate further actions under this subsection.

14.4.1.3 The arbitrators will select a hearing location as close
to the Owner's current place of business as possible.

MISCELLANEQUS PROVISIONS

Modify paragraph 15.2.1 by inserting the following at the end:

This Agreement will not become effective until concurred with in
writing by the Agency. Such concurrence shall be evidenced by
the signature of a duly authorized representative of the Agency
in the space provided at the end of this attachment to the
Agreement. The concurrence s¢ evidenced by the Agency shall in no
way commit the Agency to render financial assistance to the Owner
and 1is withcut liability to the Agency for payment hereunder. But
in the event such financial assistance is provided, the Agency
concurrence shall signify the provisions of this Agreement are
consistent with the requirements of the Agency.

Add the following paragraphs, subparagraphs, and clauses:

15.9 This Agreement and the associated exhibits are modified and
supplemented by RD Instruction 1942-A, Guide 27, Attachment 6.

15.10 This Agreement and any amendments to this Agreement shall
not be in full force and effect until concurred with in writing
by a duly authorized representative of the Agency. The
concurrence so evidenced by the Agency shall in no way commit the
Agency to render financial assistance to the Owner and is without
liability to the Agency for any payment thereunder, but in the
event such assistance is provided, the concurrence shall signify
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that the provisions of this Agreement and any amendments to this
Agreement are ceonsistent with Agency reguirements.

15.11 Lands and Rights-of Way

15.10.1 Prior to the start of construction, the Owner shall
obtain all lands and rights-of-way necessary for the
execution and completion of work to be performed under this
contract.

15.12 Equal Opportunity Requirements

Non-discrimination in Employment by Federally Assisted
Construction Contractors, by Executive Order 11246.

15.12.1 This section summarizes Executive Order 11246,
which prohibits employment discrimination and requires
employers holding non-exempt Federal contracts and
subcontracts and federally assisted construction contracts
and subcontracts in excess of $10,000 to take affirmative
action to ensure equal employment opportunity without
regard to race, color, religion, sex, or national origin.
The Executive QOrder requires, as a condition for the
approval of any federally assisted construction contract,
that the applicant incorporate nondiscrimination and
affirmative action clauses into its non-exempt federally
assisted construction contracts.

15.12.2 FExecutive Order 11246, is administered and enforced
by the Office of Federal Contract Compliance Programs
{OFCCP), an agency in the U.S. Department of Labor's
Employment Standards Administration. OFCCP has issued
regulations at 41 CFR chapter 60 implementing the Executive
order. The regulatiocns at 41 CFR part &60-4 establish the
procedures which the Agency, as an administering agency,
must follow when making grants, contracts, lcans, insurance
or guarantees involving federally assisted construction
which is not exempt from the requirements of Executive
Order 11246. The regulations which apply to Federal or
federally assisted construction contractors also are
published at 41 CFR part 60-4.

15.12.3 OFCCP has established numerical geals for minority
and female utilization in construction work. The goals are
expressed in percentage terms for the contractor's
aggregate workforce in each trade. OFCCP has set goals for
minority utilization based on the percentage of mincrities
in the civilian labor force in the relevant area. There is

a single nationwide goal of 6.9 percent for utilization of
women. The goals apply to all construction work in the
covered geographic area, whether or not 1t is federal,
federally assisted or non-federal. A notice advises
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bidders of the applicable gecals for the area where the
project is to be located.

15.12.4 The non-discrimination requirements of Executive
Order 11246 shall apply to all censtructicn contractor's or
subcontractor's employees who are engaged in on-site
construction incliluding those construction employees who
work on a non-Federal or non-Federally assisted
construction site.

15.12.4.1 Agency officials will notify the
appropriate Regional Director of OFCCP that an Agency
financed construction contract has been awarded, and
that the equal opportunity clauses are included in
the contract documents.

15.12.4.2 The Regional Director, OFCCP-DOL, will
enforce the non-discrimination requirements of
Executive Order 11246.

15.,12.5 The prospective contractor or subcontractor must
comply with the Immigration Reform and Contrel Act of 1986,
by completing and retaining Form I-9, "Emplcyment
Eligibility Verification,” for employees hired. This form
ig available from the Immigration and Naturalization
Service, and Department of Justice.

15.12.6 The prospective contractor or subcentractor must
submit Form RD 400-6, "Compliance Statement,"” to the
applicant and an Agency official as part of the bid
package, prior to any contract bid negotiations and comply
with the Executive Order 1124%6 as stated in the contract
documents.

15.13 Statutes

15.13.1 The Design-Builder and each Subcontractor shall
comply with the following statutes {and with regulations
issued pursuant thereto, which are incorporated herein by
reference):

15.13.1.1 Copeland Anti-Kickback Act (18 U.S5.C. 874)
as supplemented in Department of Labor regulations
(29 CFR part 3). This Act provides that each
Contractor shall be prohibited from inducing, by any
means, any person in connection with ceonstruction to
give up any part of the compensation to which the
person is otherwise entitled.

15.13.1.2 Clean Air Act (42 U.5.C. 7414), section
114, and Water Pollution Control Act (33 U.S.C.
1813), section 308. Under Executive Order 11738 and
Environmental Protection Agency (EPA) regulations 40
C.F.R., part 15, all Contracts in excess of $100,000
are reguired to comply with these Acts. The Acts
require the besign-Builder to:
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.1 Notify the Owner of the receipt of any
communication from EPA indicating that a
facility to be utilized in the performance
of the Contract is under consideration to be
listed on the EPA list of Viclating
Facilities.

.2 Certify that any facility to be utilized in
the performance of any nonexempt Contracter
or Subcontractor is not listed on the EPA
list of Violating Facilities as of the date
of the Contract Award.

.3 Include or cause to be included the above
criteria and requirements of paragraphs .1
and .2 in every nonexempt subcontract, and
that the Contractor will take such action as
the Government may direct as a means of
enforcing such provisions.

15.13.1.3 Restrictions on Lobbying {(Public Law 101-
121, section 319) as supplemented in Department of
Agriculture regulations (2 CFR part 418) . This
statute applies to the recipients of contracts or
subcontracts that exceed 3%100,000 at any tier under a
Federal loan that exceeds $150,000 or a Federal grant
that exceeds $100,000. If applicable, the Design-
Builder must complete a certification form on
lobbying activities related to the specific Federal
loan or grant that is a funding source for this
contract. The certification and disclosure forms
shall be provided by the Owner.

Records

15.14.1 If the Contract is based on a negotiated Bid, the
Owner, the Agency, the Comptroller General of the United
States, or any of their duly authorized representatives,
shall have access to any books, documents, papers, and
records of the Design-Builder which are pertinent to a
specific Federal loan program for the purpose of making
audit, examination, excerpts, and transcripticns. The
Design-Builder shall maintain records for at least three
years after the Owner makes final payment and all other
pending matters are closed.

Environmental Requirements

15.15.1 Mitigation Measures - The Design-Builder shall
comply with applicable mitigation measures established in
the environmental assessment for the project. These may be
obtained from the Agency representative.
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15.15.2 The Design-Builder, when censtructing a Project
involving trenching, excavating, or other earth moving
activity, shall comply with the following envircnmental
constraints:

15.15.2.1 Endangered Species, Historic Preservation,
Human Remains and Cultural Items, Hazardous
Materials, and Paleontology - Any excavation or other
earth moving activity by the Design-Builder that
provides evidence of the presence of endangered or
threatened species or their critical habitat,
uncovers a historical or archaeological artifact,
human remains or cultural items, hazardous materials,
a fossil or other paleontclogical materials will
require the Design-Builder to:

.1 Temporarily stop work;

.2 Provide immediate notice to the Owner and
the Agency, and in the case of potentially
hazardous materials, provide immediate
notice to local first responders and take
such measures as necessary to protect the
public and workers;

.3 Take reascnable measures as necessary to
protect the discovered materials or
protected rescurce;

.4 Abide by such direction as provided by the
Agency, or Agencies responsible for resource
protection or hazardous materials
management; and

.5 Resume work only upon notice from the Owner
and the Agency.

15.15.2.2 Historic Preservation - The Owner shall
ensure that the Design-Builder maintains a copy of
the following inadvertent discovery plan consite for
review:

.1 If during the course of any ground
disturbance related to any Project, any post
review discovery, including but not limited
to, any artifacts, foundations, or other
indications of past human occupation cf the
area are uncovered, shall be protected by
complying with 36 CFR & 800.13(k) (3} and {(c)
and shall include the following:
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.2 All Work, including vehicular traffic, shall
immediately stop within a 50 ft. radius
around the area of discovery. The Design-
Builder shall ensure barriers are
established to protect the area of discovery
and notify the Owner to contact the
appropriate RD personnel. The Owner shall
engage a Secretary of the Interior ({SOI)
qualified professional archeolegist to
quickly assess the nature and scope of the
discovery; implement interim measures to
protect the discovery from looting and
vandalism; and establish broader barriers if
further histcoric and/or precontact
properties, can reascnably be expected to
occur.

.3 The RD personnel shall notify the
appropriate RD environmental staff member,
the Federal Preservation Officer (FPC}, and
State Historic Preservation QOffice (SHPO)
immediately. Indian tribe(s) or Native
Hawaiian Qrganization (NHOs) that have an
interest in the area of discovery shall be
contacted immediately. The SHPO may redquire
additional tribes or NHOs who may have an
interest in the area of discovery also be
contacted. The notification shall include an
assessment of the discovery provided by the
SOI gualified professional archeologist.

.4 When the discovery contains burial sites or
human remains, the Design-Builder shall
immediately notify the Owner and the
appropriate RD perscnnel who will contact
the RD environmental staff member, FPO, and
the SHPO. The relevant law enforcement
authorities shall be immediately contacted
by onsite personnel to reduce delay times,
in accordance with tribal, state, or local
laws including 36 CFR Part 800.13; 43 CFR
Part 10, Subpart B; and the Advisory Council
on Historic Preservation’s Policy Statement
Regarding treatment of Burial Sites, Human
Remains, or Funerary Objects (February 23,
2007) .

.5 When the discovery contains burial sites or
human remains, all censtruction activities,
including vehicular traffic shall stop
within a 100 ft. radius of the discovery and
barriers shall be established. The
evaluation of human remains shall be
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conducted at the site of discovery by a S0I
qualified professional. Remains that have
been removed from their primary context and
where that context may ke in gquesticn may be
retained in a secure location, pending
further decisions on treatment and
disposition. RD may expand this radius based
on the S50I professional’s assessment of the
discovery and establish broader barriers if
further subsurface burial sites, or human
remains can reasonably be expected to occur.
RD, in consultation with the SHPO and
interested tribes or NHEOs, shall develop a
plan for the treatment of native human
remains.

.6 Work may continue in other areas of the
undertaking where no historic properties,
burial sites, or human remains are present.
If the inadvertent discovery appears to be a
censequence ¢f illegal activity such as
looting, the onsite personnel shall contact
the appropriate legal authorities
immediately if the landowner has not already
done so.

.7 Work may not resume in the area of the
discovery until a notice to proceed has been
issued by RD. RD shall not issue the notice
to proceed until it has determined that the
appropriate local proteocols and consulting
parties have been consulted.

.8 Inadvertent discoveries con federal and
tribal land shall follow the processes
required by the federal or tribal entity.

15.15.3 Lead-Based Paint - The Design-Builder and Owner
shall comply with applicable Agency reguirements of the
Lead-Based Paint Poisoning Prevention Act, as amended (42
U.S.C. 4821), and the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S5.C. 4851) for rehabilitaticn
work on residential property built prior to 1978.

15.16 Debarment and Suspension
15,16.1 The Design-Builder shall comply with the
requirements cf 7 CFR part 3017, which pertains to the

debarment or suspension of a person from participating in a
Federal program or activity.
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ARTICLE 16: Scope of the Agreement

Modify subparagraph 16.1.6 by inserting the following in the
appropriate space:

Attachment to the Standard Form of Agreement Between Owner and
Design-Build {(this Attachment)

Attachment to Exhibit A, Design-Build Amendment; and Exhibit B,
Insurance and Bonds (RD Instruction 1942-a, Guide 27,
Attachment 6, Part 2 of 2)

Payment Bond

Performance Bond

Ohio Certification for Contracts, Grants and Loans (RD
Instruction 1940-Q, Exhibit A-1)

Compliance Statement (Form RD 400-6)
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OWNER AND DESTGN-BUILDER SIGNATURE PAGE

Celete rhe signature block and replace with the following:

IN WITHESS WHEREQF, the parties herete have executed, or caused to be
executed by Lhei:r duly authorized officials, this Agreement in dupiicai2 on
the respective dates indicated below:

OWNER:

ATTEST: By L T~
Type Name B Type Name T_gry Jami _ -
Title _ e Titie _ Mayor; Village of Bradner
Date _ = = -~ bate BIZMM_

' -

\ DES1GN-BUILDER: =
ATTEST: [ éaﬁ___ By e
tType Name _Adam Milhouse Type Name _Aaron Koder )
Tirle Project Engineer Title _ President i
Date _ 8/1/2024 o Date 8/1/2024

AGENCY CONCURRENCE:

By
ype Name

ritle

Date

The conculrence s¢ evidenced by the Agency shall {n nc way commit the Agency
ro render financial assistance to the Owner and is withoutr liability to the
hgency for any payment hersundsc, but in the even: such assistance is
provided, the oncurrence shall signify the provisiong of cthis Rgreement are
consistent witsn Agency reguairement s,
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ATTACHMENTS TC AIA DOCUMENT A141i-2014, EXHIBIT A, Pesign-Build Amendment and
AIA DOCUMENT Al141-2014, EXHIBIT B, Insurance and Bonds

The provisions of these Attachments shall delete, modify and supplement the

provisions contained in AIA Document Al4l - 2014 Edition, Exhibit A, Design-
Build Amendment; and AIA Document Al4l - 2014 Edition, Exhibit B, Insurance

and Bonds. The provisions contained in these Attachments will supercede any
conflicting provisions of the AIA Documents. The term “Agency”, as used in

this Attachment, shall mean the United States of America, acting through the
United States Department of Agriculture.

ARTICLE A.l: CONTRACT SUM

Delete the following and associated option box from subparagraph A.l.1

“cost of the Work plus the Design-Builder’s Fee, in accordance
with Section A.1.3 below.”

Delete subparagraph A.1.3 and associated subparagraphs in their
entirety.

Add the following subparagraph to subparagraph A.1.5.1.1

A.1.5.1.1.1 All Applications for Payment shall receive Agency
concurrence before payment is made.

Insert "ten" and "10" in the appropriate spaces in subparagraph
A.1.5.1.3.

Delete the words “Except with the Owner’s prior approval,” in
subparagraph A.1.5.1.7.

Insert "ten" and "10" in the appropriate spaces in subparagraph
A.1.5.2.2, clauses .1 and .2.

Insert the following retainage description in subparagraph A.1.5.2.4:

No payments will be made that would deplete the retainage nor
place in escrow any funds that are required for retainage nor
invest the retainage for the benefit of the Design-Builder. The
retainage shall not be less than an amount egual to 10% of an
aperoved partial payment estimate until 50% of the work has been
completed. If the job is proceeding satisfactorily at 50%
completion, further partial payments shall be made in full,
however, previously retained amounts shall not pe paid until
construction is substantially complete. Additionzgl amounts may
be retained if the job is not proceeding satisfactorily, but in
no event shall the total retainage be more than 10% of the wvalue
of the work completed. Alternate industry-standard retainage
proposals may be considered by RD when:

.1 The retainage proposal is mandated by the State in which
the project is located.

.2 The retainage proposal does not add risk to the
applicant and the Agency.
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Delete subparagraph A.1.5.3 and associated subparagraphs in their
entirety.

Insert "ten" and "10" in the appropriate spaces in subparagraph

A.1.5.

2.2, clauses .3 and .4.

Insert subparagraph A.1.5.5.3 as follows:

ARTICLE A.2:

A.1.5.5.3 Bmounts withheld from the final payment to cover any
incomplete Work are not considered retainage and shall not be
paid to the Design-Builder until the work is completed and
accepted by the Owner. Such withholdings shall not be less than
150% of the estimated cost to complete the Work.

CONTRACT TIME

Add the following subparagraph to subparagraph A.Z2.2:

ARTICLE B.Z2:

A.2.2.1 1f the work is not substantially complete on or before
this date, or within this period of time, or extension thereof
granted by the COwner, damage will be sustained by the Owner and
that it is and will be impracticable and extremely difficult to
fix the actual damage which the Owner will sustain in the event
of and by reason of such delays. The Design Builder shall pay to
the Owner liquidated damages in the sum of $ Q for
each calendar day of delay. Any sums that may be due the Cwner
as liquidated damages may be deducted from any monies due or to
become due the Design-Builder under the Contract or may be
collected from the Design-Builder's surety.

DESIGN BUILDER’S INSURANCE AND BONDS

Add the following clause to subparagraph B.2.1.1:

.6 The Owner shall be named as co-insured on the liability
insurance.

Add the following subparagraph and clauses to paragraph B.2.1:

B.2.1.11 Insurance shall be:

.1 Written with a limit of ligbility of not less than
$500,000 for all damages arising out of bodily injury,
including death, at any time resulting therefrom,
sustained by any one person in any one accident; and &
limit of liability of not less than $500,000 aggregate
for any such damages sustained by two or more persons in
any one accident., Insurance shall be written with a
limit of liability of not less than $200,000 for all
property damage sustained by any one person in any one
accident; and a limit of liability of not less than
$200,000 aggregate for any such damage sustained by two
or more persons in any one accident, or

.2 Written with a combined bodily injury and damage
liability of not less than $700,000 per occurrence; and
with an aggregate of not less than $700,000 per
occurrence.
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.3 Insurance policies shall be written with limits of
liability consistent with those insurance liability
limits contained in the Contract Documents but not less
than limits prescribed in subparagraph B.2.1.11, clauses
.1 and .2.

Insert the following retzinage description in subparagraph B.2Z.2:

B.2.2 The Design-Builder shall furnish the Owner bonds covering
faithful performance of the Sontract and payment of obligations
arising thereunder within ten (10} calendar days after receipt of
the Notice of Award. The surety company executing the bonds must
hold a certificate of authority as an acceptable surety on
Federal bonds as listed in Treasury Circular 570 and be
authorized to transact business in the State where the Project is
located. The bonds (using the forms included in the Bidding
Documents} shall each be equal to the amount of the Contract. The
“United States, acting through Rural Development”, wil}l be named
as co-obligee on all surety unless prchibited by State law. The
bonds shall remain in full force and effect throughout the
project’s guarantee period (period for correction of the Work).
The cost of these bonds shall be included in the Contract Sum.
(OB Modification)

.1 The Design-Builder shall require the attorney-in-fact
who executes the required bonds on behalf of the surety
to affix thereto a certified and current power of
attorney.

.2 If at any time a surety on any such bond is declared
bankrupt cr loses its right to do business in the State
in which the work is to be performed or is removed from
the list of surety companies accepted on Federal Bonds,
the Design-Builder shall within ten (10) calendar days
after notice from the Owner to do so, substitute an
acceptable bond in such form and sum and signed by such
other surety or sureties as may be satisfactory to the
Owner. The premiums.of such bond shall be paid by any
Design-Builder. No further payment shall be deemed due
nor shall be made until the new surety or sureties shall
have furnished an acceptable bond to the Owner.

Delete the last sentence in subparagraph B.3.2.4.

Delete subparagraph B.3.2.5.
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